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NOTE: STORM WATER DRAINAGE
EASEMENTS MAY BE REQUIRED WITHIN
THE FOREST DEDICATION AREA

NOTE: TRANSMISSION LINE
EASEMENT TO REMAIN

SYDNEY WATER RIGHT
OF WAY 20M

WALKING/FIRE TRAILS
TO BE RETAINED

TIMBER BRIDGES
TO BE REPLACED

EXISTING WATER MAIN EASEMENT

POWER EASEMENT TO BE EXTINGUISHED

20000

EASEMENT FOR EXISTING
SEWER 3M WIDE

TRACED CREEK
SURVEYED CREEK

SYDNEY WATER EASEMENT

KEY

WALKING TRACK

RIPARIAN ZONE

CATCHMENT AREAS
SEWER

FOREST DEDICATION AREA

EXISTING WATER

3000

EXTENT OF WEED ERADICATION
PRIOR TO DEDICATION

AREA 1
APPROXIMATELY
9.13 HECTARES

AREA 2
APPROXIMATELY
0.86 HECTARES

AREA 3
APPROXIMATELY
0.28 HECTARES

FOREST DEDICATION PLAN
01/07/22

TOTAL FOREST DEDICATION AREA -  10.27 HECTARES

NOTE: NORTHERN DAM INCLUDED IN 
THE WEED MANAGEMENT WORKS
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3WALKING PLATFORM 1
SSK-10.1



3WALKING PLATFORM 2 SSK-10.2
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Blue Gum High Forest is dominated by a tall canopy of eucalypts that may 
exceed 30 m in height. Its understorey is typically multi-layered with a midstorey 
of mesophyllous shrubs and small trees and a diverse ground layer of herbs, 
ferns and some grasses.  

Most stands of the community are in a state of regrowth after past clearing or 
logging activities, and consequently trees may be shorter, less dense or more 
dense than less disturbed stands. Blue Gum High Forest is dominated by 
either Eucalyptus pilularis (Blackbutt) or E. saligna (Sydney Blue 
Gum). Angophora costata (Smooth-barked Apple) is frequently observed in 
remnants close to the shale/sandstone boundary, but also occurs infrequently on 
deep shale soils, as does A. floribunda (Rough-barked Apple). Eucalyptus 
paniculata (Grey Ironbark) is typically found on upper slopes.  

A relatively diverse stratum of small trees is usually present, and 
includes Pittosporum undulatum (Sweet Pittosporum), Elaeocarpus 
reticulatus (Blueberry Ash) and Allocasuarina torulosa (Forest Oak). Shrub 
species are typically mesophyllous, such as Breynia oblongifolia (Coffee 
Bush), Pittosporum revolutum, (Yellow Pittosporum), Clerodendrum tomentosum, 
Notelaea longifolia forma longifolia (Large Mock-olive), Maytenus 
sylvestris (Narrow-leaved Orange Bark), Polyscias sambucifolia subsp. A 
(Elderberry Panax) and Rapanea variabilis (Muttonwood). Mesophyllous species 
are generally more common in gullies associated with both shale and volcanic 
soils than slopes and ridgetops. Sclerophyllous species such as Persoonia 
linearis (Narrow-leaved Geebung) and Leucopogon juniperinum (Prickly 
Bearded-heath) occur more frequently closer to the shale/sandstone boundary. 

The ground stratum is often dense and contains a mixture of herb, grass and fern 
species including Adiantum aethiopicum, Entolasia marginata (Bordered 
Panic), Lomandra longifolia (Spiny-headed Matrush), Calochlaena 
dubia (Common Groundfern), Dianella caerulea (Blue Flax 
Lily), Pseuderanthemum variabile (Pastel Flower) and Oplismenus imbecillis. 
Vine species are also frequently present, in particular Tylophora 
barbata (Bearded Tylophora), Eustrephus latifolia, (Wombat Berry), Clematis 
aristata (Old Man's Beard) and Pandorea pandorana (Wonga Wonga Vine).
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The top dam zone is heavily weed impacted with woody weeds such as Privet and Lantana, 
with a major infestation of a very entrenched population of Ludwigia Peruviana (Water 
Primrose) surrounding the dam edge and encroaching over the dam.   This Ludwigia 

it, but with a lack of continuity of effort meaning the infestation is still significant and hard to 
control.  Ludwigia is identified by DPI as a priority weed in NSW.  The DPI state that: 

Ludwigia peruviana:  Regional Recommended Measure* (for Regional Priority - 
Asset Protection) 
 

 Land managers mitigate the risk of the plant being introduced to their land.  
 Land managers prevent spread from their land where feasible.  
 Land managers reduce the impact on priority assets.  
 The plant should not be bought, sold, grown, carried or released into the 

environment. Local Control Authority is notified if the plant is found on the 
land. 

Blue Gums, however the understorey is dominated by woody weeds interspersed with native 
species such as Cheese Tree, Pittosporum, and Polyscias.  Ground layer diversity throughout 
the rest of the site is good and it is anticipated that with the removal of woody weeds, that 
natural regeneration will be good. 
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Year 1 Program 

Remove Ludwigia on a 
staged basis to maintain 
aquatic habitat around 
the dam. 

Ludwigia  lower dam water level by up to 1 metre if 
possible.  This will allow access to the larger sections of 
stem for the application of the stem scrape technique and 
also cut and paint where possible using Vigilant.  Please 
note herbicides will be required to control this extensive 
long term Ludwigia infestation.  The contractor will 
consult with the Department of Primary Industries 
regarding the registered and most effective chemicals 
causing the least environmental risk.  28 hours of team 
time on 15 occasions over the first 12 months. 

Spot spray Ludwigia, stem scrape main stems, and cut and 
paint with Vigilante where there is no risk of 
contamination of water. 

Staged removal of 
woody weeds with no 
more than 33% coverage 
removed in any 12 
month period. 

Cut and paint medium to large woody weeds and use 
trunks for ground layer terracing and habitat enhancement.  
Chainsaws will be required. 

Vine control noting any 
potential habitat values 

Some fauna may roost in dense vine weeds and prior to 
clearing habitat value should be assessed.  It is anticipated 
that over time native vines will replace the weeds 
removed and habitat will be restored. 

Targeted ground cover 
and mid storey shrub 
planting to restore 
ground layer habitat for 
birds and other fauna 
around the dam 

Thinning of larger woody weeds will see a thickening of 
canopy cover and density from the remaining native small 
tree species however ground layer native shrubs and low 
groundcovers will need  

Control of aquatic weeds The floating aquatic weed Nymphaea is present in the 
dam and will required control as well as other aquatic 
weeds that may emerge during the period of the 
vegetation management program.  Please note herbicides 
will be required to control these weeds.  The contractor 
will consult with the Department of Primary Industries 
regarding the registered and most effective chemicals 
causing the least environmental risk. 
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Planting Embellishment planting using approximately 5000 tube 
stock.  Including approximately 3000 grasses and ground 
covers and 2000 shrubs and medium to small trees. 

Ongoing maintenance of 
weed control works to 
ensure that native 
recruitment is 
consolidated and weed 
seed banks depleted over 
time. 

Maintenance visits in the first 3 months of works should 
occur fortnightly for this zone with a team of 4, scaling 
back to fortnightly with a team of 3 for 3 months, and then 
a team of 4 monthly after that for up to 3 years. 

 

Control all weed regrowth in dam surrounds, ensure native 
recruitment is consolidated and protected from weed 
encroachment, reduce weed seed banks and expand native 
seed banks.

Continue to control all weed regrowth in dam surrounds, 
ensure native recruitment is consolidated and protected 
from weed encroachment, reduce weed seed banks and 
expand native seed banks.
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2. Blue Gum High Forest in the Sydney Basin Bioregion is characterised by the following 
assemblage of species: 

 Acmena smithii  Adiantum aethiopicum 

 Allocasuarina torulosa  Alphitonia excelsa 

 Angophora costata  Angophora floribunda 

 Asplenium flabellifolium  Backhousia myrtifolia 

 Blechnum cartilagineum  Breynia oblongifolia 

 Calochlaena dubia  Carex maculata 

 Cissus hypoglauca  Clematis aristata 

 Clerodendrum tomentosum  Dianella caerulea 

 Doodia aspera  Elaeocarpus reticulatus 

 Entolasia marginata  Entolasia stricta 

 Eucalyptus globoidea  Eucalyptus paniculata 

 Eucalyptus pilularis  Eucalyptus saligna

 Eustrephus latifolius  Ficus coronata 

 Glochidion 
ferdinandi var. ferdinandi 

 Glycine clandestina

 Hydrocotyle laxiflora  Leucopogon juniperinus

 Lomandra longifolia  Marsdenia rostrata

 Maytenus silvestris  Morinda jasminoides 

 Notelaea longifolia forma longifolia  Oplismenus aemulus 

 Oplismenus imbecillis  Oxalis perennans 

 Pandorea pandorana  Persoonia linearis 

 Pittosporum revolutum  Pittosporum undulatum 

 Platylobium formosum  Poa affinis 

 Polyscias sambucifolia subsp. A  Pratia purpurascens 

 Pseuderanthemum variabile  Pteridium esculentum 

 Rapanea variabilis  Smilax australis 

 Smilax glyciphylla  Tylophora barbata 

 Viola hederacea   
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3. The total species list of the community is considerably larger than that given above, 
with many species present in only one or two sites or in low abundance. The species 
composition of a site will be influenced by the size of the site, recent rainfall or drought 
condition and by its disturbance (including fire) history. The number of species, and the 
above ground relative abundance of species will change with time since fire, and may 
also change in response to changes in fire regime (including changes in fire frequency). 
At any one time, above ground individuals of some species may be absent, but the 
species may be represented below ground in the soil seed banks or as dormant 
structures such as bulbs, corms, rhizomes, rootstocks or lignotubers. The list of species 
given above is of vascular plant species; the community also includes micro-organisms, 
fungi, cryptogamic plants and a diverse fauna, both vertebrate and invertebrate. These 
components of the community are poorly documented. 

Problematic weed species in Blue Gum High Forest include the following: 

 Asparagus asparagoides 
Bridal Creeper 

 Cinnamomum camphora 
Camphor laurel

 Lantana camara 
Lantana 

 Ligustrum lucidum 
Large-leaved Privet 

 Ligustrum sinense 
Small-leaved Privet 

 Ochna serrulata 

 Passiflora edulis 
Passionfruit 

 Passiflora subpeltata 
Passionfruit 

 Pennisetum clandestunum 
Kikuyu 

 Rubus ulmifolius 
Blackberry 

 Senna colutioides  Tradescantia fluminensis 
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Forest Permit 

55 Coonara Avenue, West Pennant Hills 2125 

Forestry Corporation of NSW ABN 43 141 857 613 
(Licensor) 

Mirvac Projects (Retail and Commercial) Pty Ltd ACN 
151 466 241 as trustee for the Mirvac Pennant Hills 
Residential Trust (Permittee) 



 
Forest Permit 
55 Coonara Avenue, West Pennant Hills 2125 

1.2 Interpretation





Details 

Parties 

Name Forestry Corporation of NSW 

ABN 43 141 857 613 

Short form name FCNSW 

Notice details Forestry Corporation of NSW of 121-131 Oratava Ave, West Pennant Hills NSW 
2119 

Email: [insert]  

 Attention: The Secretary 

 

Name Mirvac Projects (Retail and Commercial) Pty Ltd ACN 151 466 241 as trustee 
for the Mirvac Pennant Hills Residential Trust 

ABN 80 199 861 372 

Short form name Permittee 

Notice details Level 28, 200 George Street, Sydney NSW 2000 

Email: adrian.checchin@mirvac.com  

 Attention: Adrian Checchin 

  

Background 
A The Permittee has transferred the Forest Dedication Land to the State of NSW and it has been 

dedicated as a State forest in accordance with the Forestry Act 2012.  

B The Permittee requires a forest permit issued under the Forestry Act 2012 by FCNSW to access 
the Permit Area during the Term for the Permitted Use. 

C FCNSW grants the forest permit to the Permittee on the terms and conditions of this document. 



Agreed terms 

1. Defined terms & interpretation 

 
In this document: 

Business Day means a day which is not a Saturday, Sunday or bank or public holiday in New 
South Wales. 

Claim means any claim, allegation, suit, action, demand, cause of action or proceeding of any 
kind made under or in connection with this document or the Land whether or not it arises at Law 
or in any other way. 

Commencement Date means the date of this agreement.  

Cost includes: 

(a) costs, charges, expenses, including those incurred in connection with advisers, experts 
and consultants (including legal costs calculated on a solicitor and own client basis); 

(b) damages, losses, injury (whether actual or contingent) suffered or incurred by a party; and 

(c) any fines, penalties, interest or similar item imposed by Law.  

Expiry Date means the date on which the Permittee completes the Weed Management Plan 
Works in accordance with the Planning Agreement. 

 means each of FCNSW's employees, officers, agents, 
contractors, service suppliers, licensees and invitees and any subcontractors of each of them 
(including subcontractors of the subcontractors). 

Forest Dedication Land  under the 
Planning Agreement that has been dedicated to the FCNSW in accordance with schedule 4 of the 
Planning Agreement. 

Forest Dedication Plan means the plan in schedule 6. 

forest permit has the meaning given to that term by the Forestry Act 2012.  

Land means the land contained in folio identifier 61/737386 known as 55 Coonara Avenue, West 
Pennant Hills 2125. 

Law means any statute, regulation, ordinance, by-law or statutory notice, direction or requirement. 

Minister means the Minister administering the Environmental Planning and Assessment Act 1979 
and includes the Secretary and the Secretary's nominee.  

Party means a party to this document, its successors and permitted assigns and a reference to 
Parties  

Permit means the forest permit issued under clause 2. 



Permittee's Employees and Agents means each of the Permittee's employees, officers, agents, 
contractors, service suppliers, licensees and invitees and any subcontractors of each of them 
(including subcontractors of the subcontractors).  

Permitted Use means the carrying out of the Weed Management Plan Works in accordance with 
the Planning Agreement.  

Planning Agreement means the planning agreement under s7.4 of the Environmental Planning 
and Assessment Act 1979 between the Minister and the Permittee. 

Secretary means the Secretary of the Department of Planning and Environment.  

Term means the period commencing on the Commencement Date and ending on the Expiry 
Date.  

Weed Management Plan means the plan in schedule 8 of the Planning Agreement. 

Weed Management Plan Works means the means the works described in Row 4 of the table in 
clause 1 of Schedule 4 of the Planning Agreement.   

1.2 Interpretation 

Unless expressed to the contrary, in this document: 

(a) words in the singular include the plural and vice versa; 

(b) any gender includes the other genders; 

(c) if a word or phrase is defined its other grammatical forms have corresponding meanings; 

(d)  

(e) no rule of construction will apply to a clause to the disadvantage of a Party merely 
because that Party put forward the clause or would otherwise benefit from it; 

(f) a reference to: 

(i) a person includes a partnership, joint venture, unincorporated association, 
corporation and a government or statutory body or authority; 

(ii) 
assigns and persons substituted by novation; 

(iii) any legislation includes subordinate legislation under it and includes that 
legislation and subordinate legislation as modified or replaced; 

(iv) an obligation includes a warranty or representation and a reference to a failure to 
comply with an obligation includes a breach of warranty or representation; 

(v) a right includes a benefit, remedy, discretion or power; 

(vi) time is to local time Sydney; 

(vii)  

(viii) this or any other document includes the document as novated, varied or replaced 
and despite any change in the identity of the parties; 

(ix) this document includes all schedules and annexures to it; and 

(x) a clause, schedule or annexure is a reference to a clause, schedule or annexure, 
as the case may be, of this document; 



(g) if the date on or by which any act must be done under this document is not a Business 
Day, the act must be done on or by the next Business Day; and 

(h) where time is to be calculated by reference to a day or event, that day or the day of that 
event is excluded.  

(i) Headings do not affect the interpretation of this document. 

2. Access and Works License 

 
(a) Subject to this clause 2, on and from the Commencement Date and during the Term of the 

Licence, FCNSW grants to the Permittee and the Permittee's Employees and Agents a 
non-exclusive forest permit to access the Permit Area for the purposes of the Permitted 
Use.  

(b) The Permittee must give to FCNSW not less than 2 Business Days' prior notice on each 
occasion that the Permittee and the Permittee's Employees and Agents wish to access 
the Permit Area pursuant to this document.   

 

The Permit granted under this document does not grant the Permittee or the Permittee's 
Employees and Agents any right, title or interest in the Permit Area. 

 
In accessing the Permit Area pursuant to this document the Permittee must (and must use 
reasonable endeavours to procure that the Permittee's Employees and Agents must): 

(a) not cause any unreasonable interference to the use of the Permit Area by FCNSW; 

(b) use all reasonable endeavours to avoid damage to the Permit Area; 

(c) comply with any reasonable directions of FCNSW; and 

(d) make good any damage caused to the Permit Area by the Permittee and the Permittee's 
Employees and Agents.  

 

The Permittee must pay the Permit Fee to FCNSW, if demanded, one year in advance on the 
Commencement Date and thereafter on each anniversary of the Commencement Date during the 
Term.  

 
(a) During the Term the Permittee and the Permittee's Employees and Agents access the 

Permit Area at their own risk. 

(b) The Permittee releases FCNSW and FCNSW's Employees and Agents in respect of all 
Claims arising from, and any Costs incurred in connection with, the Weed Management 
Plan Works, except to the extent such Claim or Cost is caused or contributed to by the 
negligent act, negligent omission or default of this document by FCNSW or FCNSW's 
Employees and Agents.  



(c) The Permittee indemnifies and must keep indemnified FCNSW against any Claim and any 
Costs incurred in connection with: 

(i) loss of or damage to property of FCNSW or property under the control and 
management of FCNSW; and 

(ii) Claims by any person against FCNSW in respect of personal injury or death or 
loss of or damage to any property, 

arising from or as consequence of the Permittee carrying out the Weed Management Plan 
Works, except to the extent such Claim or Cost is caused or contributed to by the 
negligent act, negligent omission or default of this document by FCNSW or FCNSW's 
Employess and Agents.  

 
(a) Prior to the Permittee and the Permittee's Employees and Agents accessing the Permit 

Area under this clause 2, the Permittee must effect and maintain for the Term: 

(i) a public liability policy of insurance for an amount in respect of any one occurrence 
of not less than $20,000,000;  

(ii) policy or any other insurances required by Law; and 

(iii) such other insurances as are reasonably requested by FCNSW. 

(b) The Permittee and the Permittee's Employees and Agents are not to access the Permit 
Area unless it has first provided to FCNSW satisfactory written evidence of all of the 
insurances specified in clause 2.6(a).  

(c) The Permittee's obligation to effect the insurances required under this clause 2.6 will be 
satisfied if contained in any global policy of insurance maintained by the Permittee or the 

 

3. GST 
(a) In this clause 3: 

(i) words and expressions which are not defined in this document but which have a 
defined meaning in GST Law have the same meaning as in the GST Law; and 

(ii) 'GST Law' has the same meaning given to that expression in the A New Tax 
System (Goods and Services Tax) Act 1999 (Cth). 

(b) Unless otherwise expressly stated, all prices or other sums payable or consideration to be 
provided under this document are exclusive of GST. 

(c) If GST is payable by a supplier or by the representative member for a GST group of which 
the supplier is a member, on any supply made under this document, the recipient will pay 
to the supplier an amount equal to the GST payable on the supply. 

(d) The recipient will pay the amount referred to in clause 3(c) in addition to and at the same 
time that the consideration for the supply is to be provided under this document.  
However, if the supplier is required to return GST in respect of a supply it makes under 
this document in relation to a tax period which ends on an earlier date, then the recipient 
must pay the amount payable to the supplier on account of GST on that earlier date. 



(e) The supplier must deliver a tax invoice or an adjustment note to the recipient before the 
supplier is entitled to payment of an amount under clause 3(c).  The recipient can withhold 
payment of the amount until the supplier provides a tax invoice or an adjustment note, as 
appropriate. 

(f) If an adjustment event arises in respect of a taxable supply made by a supplier under this 
document, the amount payable by the recipient under clause 3(c) will be recalculated to 
reflect the adjustment event and a payment will be made by the recipient to the supplier or 
by the supplier to the recipient as the case requires. 

(g) Where a Party is required under this document to pay or reimburse an expense or 
outgoing of another Party, the amount to be paid or reimbursed by the first Party will be 
the sum of: 

(i) the amount of the expense or outgoing less any input tax credits in respect of the 
expense or outgoing to which the other Party, or to which the representative 
member for a GST group of which the other Party is a member, is entitled; and 

(ii) if the payment or reimbursement is subject to GST, an amount equal to that GST. 

4. Notices 

 
A notice, demand, certification, process, consent, request, waiver, agreement or other 
communication relating to this document must be in writing in English and may be given by an 
agent of the sender and is not effective unless it is in writing. 

 
In addition to any other lawful means, a communication may be given by being: 

(a) personally delivered; 

(b) ices; or 

(c) -paid ordinary mail or, if the 
address is outside Australia, by pre-paid airmail.  

 
(a) The particulars for delivery of notices are initially as specified in the part of this document 

named 'Details' and are taken to be the current particulars unless clause 4.3(b) applies. 

(b) Each Party may change its particulars for delivery of notices by giving notice to each other 
Party and the changed particulars will then be taken to be the current particulars. 

 
Subject to clause 4.5, a communication is given if posted: 

(a) within Australia to an Australian postal address, four Business Days after posting; or 

(b) outside of Australia to an Australian postal address or within Australia to an address 
outside of Australia, ten Business Days after posting. 



 
If a communication is given: 

(a) after 5.00 pm in the place of receipt; or 

(b) on a day which is a Saturday, Sunday or bank or public holiday in the place of receipt, 

it is taken as having been given at 9.00 am on the next day which is not a Saturday, Sunday or 
bank or public holiday in that place. 

 
Any process or other document relating to litigation, administrative or arbitral proceedings relating 
to this document may be served by any method contemplated by this clause 4 or in accordance 
with any applicable Law. 

 
(a) In addition to the methods of service in clause 4.2, a communication may be given by 

sending it to the email address specified in the 'Details' section of this document or any 
email address provided by a party from time to time under clause 4.3(b). 

(b) A communication given under clause 4.7(a) takes effect when taken to be received (or at 
a later time specified in it), and is taken to be received when the first of the following 
occurs:  

(i) the communication is capable of being retrieved by the recipient at the email 
address for the party; or  

(ii) the sender receives an electronic notification that the email was delivered to the 
recipient or the email server of the recipient.  

5. Miscellaneous 

 
This document may be altered only in writing signed by each Party. 

 
(a) Each Party must pay its own costs and disbursements of negotiating, preparing, executing 

and administering this document. 

 
A Party does not waive a right, power or remedy if it fails to exercise or delays in exercising the 
right, power or remedy. A single or partial exercise of a right, power or remedy does not prevent 
another or further exercise of that or another right, power or remedy.  A waiver of a right, power or 
remedy must be in writing and signed by the party giving the waiver. 

 
Except as expressly stated otherwise in this document, the rights of a Party under this document 
are cumulative and are in addition to any other rights of that Party. 



 
Each Party must promptly do whatever any other Party reasonably requires of it to give effect to 
this document and to perform its obligations under it. 

 
(a) This document is governed by and is to be construed in accordance with the Laws 

applicable in New South Wales. 

(b) Each Party irrevocably and unconditionally submits to the non exclusive jurisdiction of the 
courts exercising jurisdiction in New South Wales and any courts which have jurisdiction 
to hear appeals from any of those courts and waives any right to object to any 
proceedings being brought in those courts. 

 
An obligation of two or more persons binds them separately and together. 

 
This document may consist of a number of counterparts and, if so, the counterparts taken 
together constitute one document. 

 

This document contains the entire agreement between the Parties in connection with its subject 
matter and supersedes all previous agreements or understanding between the parties in 
connection with its subject matter.  

 
This document is not intended to create a partnership, joint venture or agency relationship 
between the Parties. 

 
A Party to this document must not issue a press release or disclose any information to the media 
about this document or any transaction contemplated by it without the consent of the other Party 
which must not unreasonably withhold or delay that consent. 

 
(a) A Party may execute this document as well as any modifications to it by electronic means 

(including by electronic signature or by facsimile or email of a signed document in PDF or 
scanned format). 

(b) The Parties agree and intend that such signature by electronic means or by facsimile or 
email in PDF or scanned format shall bind the party so signing with the same effect as 
though the signature were an original signature.  

(c) This document may be executed as set out above in two or more counterparts, each of 
which shall be deemed an original, but all of which, taken together, shall constitute one 
and the same document. 



 
The Parties to this document acknowledge and agree that:  

(a) they consent to the use of the electronic signatures and the document proceeding by 
electronic means; and 

(b) they intend to be legally bound by the terms of the document on which their electronic 
signature(s) has been placed. 

6. Default and Termination 

 
If a Party (Defaulting Party) does not comply with a term of this document, then a non-defaulting 
Party may serve a written notice (Default Notice) on the Defaulting Party: 

(a) specifying the default; and 

(b) stating that this document will be terminated without further notice unless the Defaulting 
Party: 

(i) rectifies the default; and 

(ii) pays all reasonable expenses of the non-defaulting Party, 

within 14 days of service of the Default Notice or a longer period having regard to the 
nature of the default.  

 
If the Default Notice is complied with to the satisfaction of the non-defaulting Party (acting 
reasonably), then there is no event of default. 

 
If the Default Notice is not complied with by the date specified in clause 6.1, the non-defaulting 
Party may by notice in writing to the Defaulting Party terminate this document. 

 

 Termination of this document will not prejudice any right which a Party has or, but for the 
termination, might have had, against the other Party for breach of this document. In addition, for 
the avoidance of doubt, provisions which are stated to continue despite this document being 
terminated or novated, survive termination effected under clause 6.3 and termination effected 
under general law principles. 

 
(a) Mirvac Projects (Retail and Commercial) Pty Ltd (ACN 151 466 241) (Trustee) enters into 

this document in its capacity as the trustee for the Mirvac Pennant Hills Residential Trust 
(Trust) constituted by a trust deed (Trust Deed). The Trustee:  

(i) warrants that as at the date of this document: 



(A) it is the sole trustee of the Trust and no action has been taken to remove 
or replace it; 

(B) entry into this document is for the benefit of the beneficiaries of the Trust 
and as trustee it is authorised and empowered under the Trust Deed to 
enter into and to perform its obligations and satisfy or discharge its 
liabilities under this document; 

(C) it is not in breach of the Trust Deed;  

(D) it is entitled under the Trust Deed to be indemnified in full in respect of the 
obligations and liabilities incurred by it under this document;  

(E) it is not aware of any reason why the assets of the Trust might be 
insufficient to satisfy or discharge the obligations and liabilities incurred by 
it under this document; and 

(F) it has the power under the Trust Deed to execute and perform its 
obligations and discharge its liabilities under this document and all 
necessary action has been taken to authorise the execution and 
performance of this document under the Trust Deed; and 

(ii) indemnifies FCNSW, and agrees to keep FCNSW indemnified, in respect of any 
loss or liability in any way connected with a breach of a warranty in clause 
6.5(a)(i). 

(b) Prior to the Trustee being replaced as the trustee of the Trust in accordance with the Trust 
Deed: 

(i) the Trustee must procure that the replacement trustee enters into a new deed with 
the Minister on the same terms as this document;  

(ii) the Trustee (as outgoing trustee) must procure an agreement from FCNSW, under 
which FCNSW releases the Trustee from the requirement to observe and perform 
any future obligation under this document;  

(iii) the Trustee (as outgoing trustee) must release FCNSW, from the requirement to 
observe and perform any future obligation under this document; and 

(iv) the Trustee (as the outgoing trustee) must pay the reasonable costs and expenses 
of FCNSW in relation to entering into a new deed under this clause 6.5(b) and the 
costs and expenses of registering any new document on the title to the Land. 

(c) Subject to clause 6.5(e), liability arising under or in connection with this document (except 
under or in connection with clause 6.5(a) above) is limited and can be enforced against 
the Trustee only to the extent to which the Trustee, having sought indemnification to the 
maximum extent possible, is actually indemnified in respect of that liability out of the 
assets of the Trust.  
obligations of the Trustee in any way connected with any representation, warranty, 
conduct, omission, agreement or transaction related to this document. 

(d) No party to this document or any person claiming through or on behalf of them will be 
entitled to: 

(i) claim from or commence proceedings against the Trustee in respect of any liability 
in any capacity other than as the trustee of the Trust; 



(ii) seek the appointment of a receiver, receiver and manager, liquidator, an 
administrator or any similar office-holder to the Trustee, or prove in any liquidation, 
administration or arrangement of or affecting the Trustee, except in relation to the 
assets of the Trust; or 

(iii) enforce or seek to enforce any judgment in respect of a liability under this deed or 
otherwise against the Trustee in any capacity other than as Trustee of the Trust, 

except under or in connection with clause 6.5(a) above.  

(e) Notwithstanding any other provision of this document, clauses 6.5(c) and 6.5(d) do not 
apply to any obligation or liability of the Trustee to the extent to which there is, in respect 
of that obligation or liability, whether under the Trust Deed or by operation of law, a 

perform its duties as trustee of the Trust.  

(f) Nothing in clause 6.5(e) will make the Trustee liable for any claim for an amount greater 
than the amount which FCNSW would have been able to claim and recover from the 
assets of the Trust in relation to the relevant obligation or liability if the Trustee's right of 
indemnification, out of the assets of the Trust had not been prejudiced by the failure of the 
Trustee to properly perform its duties. 



Signing page 

Signed, Sealed, and Delivered for and on 
behalf of the the Forestry Corporation of 
NSW ABN 43 141 857 613, in the presence 
of: 

  

 

 ..........................................................................  
Signature of witness 

  

 ............................................................................  
Signature of the Forestry Corporation of NSW 
delegate 

 

 ..........................................................................  
Name of witness in full  

 

 

  

 ............................................................................  
Name of delegate 

 

 

 ..........................................................................  
Address of witness 

 

 

  

Excuted by Mirvac Projects(Retail and 
Commercial) Pty Ltd (ACN 151 466 241) as 
trustee for the Mirvac Pennant Hills Residential 
Trust  in accordance with section 127(1) of the 
Corporations Act 2001 (Cth) by: 

  

 

 .........................................................................  
Signature of Director 

  

 ...........................................................................  
Signature of Director/Secretary 

 

 .........................................................................  
Name of Director in full 

  

 ...........................................................................  
Name of Director/Secretary in full 







Kate Speare

Electronic signature of me, Kate Speare, affixed by me on 24 February 2023

Sarah Davino

4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150


